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TN 'United States Forest Manti-La Sal Sanpete Ranger District
| Department of Rorvice National Forest 540 North Main 32-14
Ephraim, UT 84627
Phone # (435) 283-4151
Fax # (435) 283-5616

Agriculture

File Code: 2810

- RECEWED"

Department of Natural Resources

Division of Oil, Gas and Mining ; FEB 04 2000

Attn: Tom Munsen

1594 West North Temple, Suite 1210 : DIVISION OF

Salt Lake City, Utah 84114-5801 = OIL, GAS AND MINING

RE: Reply to Status of Large Mine Plan, Robert Steele and Bob Miller, Gunnison Gypsum, Juab
County, UT

Dear Tom:

I appreciate you working with Will Wilson on this project. The mine in question changed
operators in late 1997. Likewise, your staff measured the amount of mining disturbance during
the summer 1999 and determined that this project exceeded 5 acres placing it in the Large
Mining Operations category as regulated by the State of Utah. Mining operations of any size on
National Forest System Lands are administrated under 36 CFR 228, Subpart A. The following
answers are in response to your letter dated January 4, 2000 regarding the Gunnison Gypsum
Mine and Large Mine Plan status in Juab County, Utah.

1) Can the Forest Service require that the Div. Of Oil, Gas and Mining (DOGM) be

considered a co-holder of this reclamation surety (Certificate of Deposit)? The Forest
Service and DOGM have a Memorandum of Understanding (MOU), signed and dated September
9, 1989, for administration and bonding procedures by which to administer a jointly regulated
locatable mine. It is Forest Service policy not to jointly bond an operation nor identify another
agency as a co-holder. Given the recent determination by the State of Utah that the mine must be
permitted as a Large Mine Operation (LMO), the difference in the required bond amount may be
required and held by DOGM for the mining and related disturbance on the private land. The
Forest Service is not authorized to administer and regulate non-Forest System Lands. The Forest
Service currently holds a $38,000.00 Certificate of Deposit (CD) for the reclamation performance
bond for those portions of the mine on National Forest System Lands. (Refer to DOGM, BLM
and FS MOU for Locatable Minerals.)

2) The surety is held in another person’s name- Donna Gail Miller. Does this
connection also tie her to the reclamation obligation of this mining operation in the
event of a bond forfeiture proceeding? Donna Gail Miller is the recognized president for
the company (Gunnison Gypsum, Incorporated) that purchased the Levan Gypsum Mine, as
identified in the purchase agreement signatory page 7 and dated December 1, 1997. The CD
#0499992766141 and Agreement was signed by Robert Miller, Director for Gunnison Gypsum,
Inc., dated April 24, 1997, for the amount of $38,000.00. A letter dated May 6, 1998 from Donna
G. Miller to Tom Shore, District Ranger states: “Bob Miller, who is one of the directors of
Gunnison Gypsum has the authority to sign documents on behalf of Gunnison Gypsum.”
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Documentation exists to identify Bob Miller directly to the CD Agreement and the project
responsibilities. Donna G. Miller is president of the company of Gunnison Gypsum and is
responsible as such as her duties describe. Gunnison Gypsum is the corporate entity with
ultimate responsibility for reclamation obligations. (See enclosed bonding information, purchase
agreement, and May 6, 1998 letter.)

3) A portion of mining disturbance is located on private lands. We assume that the
$38,000 surety only applies to affected Forest Service land. Please confirm. Yes, the
Forest Service can only regulate and require bonding for those portions on National Forest
System Lands, specifically, the gypsum pit and upper portion of the mine haul road.

4) Has the Forest Service calculated what percentage of the mining related disturbance
is on USFS land versus private land? No, but a visual estimate using aerial photos and a
project topographic map provides a rough estimate of between 50-55% for the disturbance on the
road and pit on National Forest System Lands. DOGM measured the area by hip-chain on
September 8, 1999 and determined the total area at 8.0 acres of disturbance. A more accurate
measuring method by Global Positioning Systems will be used in the Summer 2000 to calculate
the existing amount of disturbance on and off National Forest System Lands.

5) What is Mr. Miller’s involvement in this project? We never received a permit
transfer from Robert Steele which would effectively transfer the existing small mine
permit and all associated reclamation responsibility to Bob Miller. Robert Miller is the
officially recognized operator for this project and Robert Steele is a designated field
representative working on behalf of Miller for Gunnison Gypsum, Inc. The FS recognized Robert
Miller as the operator by letter dated May 5, 1998 after he posted an acceptable and approved
reclamation performance bond ($38,000.00). I have no knowledge or documentation whether
Bob Steele submitted a permit transfer to DOGM concerning this matter.

6) We request a copy of the USFS contract (as referred to on the bond form) tying the
$38,000 COD to this mine site. Enclosed is the CD Agreement with associated
correspondence and plan of operations #9/9/93 with amendments and maps. In order to avoid
confusion and recognize a change of owners, a new plan of operation’s identification number was
designated for the project (Plan of Operations #01-99-001). Bob Miller adopted the former
Levan Gypsum, Inc, Plan of Operations #9/9/93 with all stipulations, requirements, modifications
and attachments. In response to your concerns, the Forest Service checked with First Security
Bank (of Utah) on January 4,2000 and confirmed that the CD was still current for the proper
amount.

7) 1Is there a USFS plan of operations and a reclamation surety estimate associated
with the $38,000 surety? If so, would you please provide us with a copy of these

documents? I have enclosed a copy of the adopted plan of operations (formerly Bob Steel and
Jack Dansie of Levan Gypsum) and the calculation pages for the reclamation performance bond.
These are applicable to the current operation. Note that the FS bonding calculations estimate total
disturbed acreage on NFS land for life of the mine at 1.6 acres haul road and 3.0 acres mining/pit
area, which is still accurate.

8) Is the project site called Levan, Gunnison, or STD #1 mine? All of these names have
been used in the permitting correspondence. For consistency and to eliminate future

confusion, we should all agree on and use the same name. The lack of a common name
for all parties to use can lead to confusion. I have been using the name Gunnison Gypsum (the
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company name) although the mine is identified as Juab Gypsum in the plan of operations. Juab is
a popular term and referencing the mine as Gunnison may help to eliminate any other “Juab”
names from around Juab County. It is efficient since it identifies the company and mine at the
same time.

9) What is the legal description of the lands that the $38,000 surety covers? The
purchase agreement identifies the lands as the Plan of Operations # 9/9/93. This plan states the
locations on page 2 as: T.14S., R.1E., Section 33 and T.15S., R.1E., Sec.4. Security #1 and #2
mining claims, respectively.

10) Robert Steele is the “designated operator” according to the USFS, is this correct?
No, Bob Steele was a recognized operator under his plan of operations for this project until
Gunnison Gypsum purchased the property in December 1997. The FS received a letter dated 6-
10-99 identifying Bob Steele as an authorized field representative for Bob Miller and to avoid
confusion, the FS designated this change by assigning a new plan number as Plan of Operations
#01-99-001 adopting the former plan of operations, refer to question #6.

I hope this response and the enclosed documents will provide you with the necessary
information that you need in order to process and review the Large Mine Operation Permit. I
feel my staff has been working very cooperatively with DOGM, especially Tom Munsen, and
has been fulfilling the intent and spirit of the MOU in regards to joint administration of
locatable operations.

Thank you for your time and cooperation. Contact me at (435) 283-4151 or Will Wilson at
(435) 384-2372 for further questions or concerns.

Sincerely, 2

THOMAS H. SHORE
District Ranger

Enclosures

cc: Robert Miller, N 10015 Division #200, Spokane, WA 99208
Robert Steele, 1055 N. 400 E. Nephi, UT 84648
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SELECTED CORRESPONDENCE
PERTINENT TO RESPONDING TO
JANUARY 4, 2000, DOGM LETTER



[FILE: 2810- , Gunnison Gypsum

PHONE CALL RECORD

NAME of COMPANY:

COMPANY REPRESENTATIVE:

PROJECT NAME: Gunnison Gypsm Bob Miller, Bob Steele
DATE/TIME:

REGARDING: PHONE CONTACTS

DISCUSSION: Phone contacts: Bob Miller- Hm: 509-466-0770, Off: 509-467-7674, Fax: 509-
467-7681, Cell # 509-995-4674

Bob Steele: 435-623-1877
Jack Dansie: 801-368-1989

ACTION TAKEN:

FS OFFICIAL:
DATE:




To:

GUNNISON GYPSUM CORP.
N10015 Division Suite #200
Spokane, WA 99218
Phone (509) 467-7674
Fax (509) 467-7681

Thomas H. Shore
District Ranger

From: Bob Miller

Gunnison Gypsum

Subject: Continuation of present Mining Plan issued to Bob Steele and Jack Dansie for

Date:

continuation of the Levan Gypsum project
February 12, 1998

Dear Mr. Shore;

We have reviewed the existing mining plan and find it to be in accordance with
our envisioned operation and provide only the following comments:

1.

(VS

We are looking to mine with a cutting/chipping head similar to one that
you would find on an asphalt reclaimer. We suspect this will result in
shallow slopes and a large surface area, therefore we will reclaim to less
than the five acre size on a continuous basis to stay within the mine plan
guidelines.

As we are aware of your concern for preservation and/or identification of
the Golden Eagle nesting sites in our area we will make an effort under
your guidance, to identify any such nesting sites that may be affected by;
our operations. We agree to comply with guidelines that you deem
appropriate concerning this matter.

Concerning the annual period of operation, it is likely that we will have
very little mining and/or screening during the winter months. This year it
may be necessary for us to start screenings operations on the private land
at elevations near the canyon bottom in preparation anticipated April
contracts.

We look forward to working with you and once our plans become firmly
established will provide continual up-dates to your office.

Sincerely
DIBTICT SALATINAL FOREST R.E. Miller
EPHRAM, UTAM Gunnison Gypsum
FEB 19 1998

RECEIVED
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Department of ’ Yot Manti-La Sal 540 North Main 32-14
Agriculture Lo National Forest hraim, Utah 84627

Reply To: 2820
Date: March 16, 1998

Gunnison Gypsum Corporation
N1001l5 Division Suite #200
Spokane, Washington 99218

Dear Gentlemen:

I am in receipt of your request to continue the approved Plan of Operations for
the Security 1-4 Mining C!aime located on the Uinta National Forest which is
administered by the Manti-La Sal National Forest. It is my understanding that
you are purchasing the claims and mining operation from J.W. Danise and Robert
Steele. The Plan of Operations that describes their mining operation,
environmental protection measures and recommended Forest Service changes and
requirements was approved on September 9, 1993. An amendment to the original
plan was approved on June 28, 1994, authorizing the use of an asphalt reclaimer
to mine the gypsum ore.

As a guarantee of faithful performance with the reclamation requirements agreed
upon in the Plan of Operations, the operators posted and still maintain a
$38,000 bond.

Your letter indicates that 'you have reviewed the existing mining plan and find
it to be in accordance with your envisioned operation.

I will approve the continuation of the mining operation of the Security 1-4
Mining Claims in accordance with the Plan of Operations approved on September
9, 1993 and as amended on June 28, 1994, as soon as I receive the following:

1. A bonding instrument such as a surety bond, certificate of deposit,
U.S. Treasure Note, cash, bond or irrevocable letter of credit in the

amount of $38,000.
2. Documentation proving ownership of the Security 1l-4 mining claims.

In addition, we have discussed the concern for protection of inventoried Golden
Eagle nesting sites found in the Chicken Creek drainage. Your letter indicates
agreement to comply with guidelines to protect Golden Eagle nesting sites and
we appreciate your willingness to cooperate. Report to this office any
sighting of Golden Eagles in the area of your mining operation.

I wish you success in your mining adventure and look forward to working with
you.

Sincerely,

gy v

THOMAS H. SHORE
District Ranger



United States

Department of i Manti-la Sal 540 North Main 32-14
Agriculture P National Forest shraim, Utah 84627

Reply To: 2810
Date: May 3, 1998

; J.W. Dansie
436 West 200 South
Nephi, Utah 84648

Dear Jack:

On August 12, 1993 you established an Irrevocable Letter of Credit No.
S-10252-00018 at First Security Bank of Utah in your favor for account of J.W.
panise, Jean H. Danise and Robert L. Steel in the amount of thirty eight
thousand and no/100 U.S. Dollars. The purpose being to secure a performance
bond for the Plan of Operations for the Security 1-4 mining claims located on

the Uinta National Forest which is administered by the Manti-La Sal National
Forest.

I am aware that on December 1, 1997 a Purchase Agreement was executed whereas
Gunnison Gypsum Incorporated became the owner of the Security 1-4 claims and
the Levan Gypsum Project. As part of the agreement, Gunnison Gypsum
Incorporated agreed to the terms and conditions of the existing Plan of
Operations and assumed responsibility for the work donme by the seller om the
property. Likewise, they have secured a bond in the amount required to cover
reclamation requirements of the Plan of Operatioms.

Therefore, by copy of this letter, you are relieved of any responsibilites
pertaining to reclamation requirements agreed upon in the Plan of Qperations.
approved on September 20, 1993. If submission of this letter to First Security
Bank is not sufficient for release of the Irrevocable Letter of Credit, please

have them contact this office.

Sincerely,

1

A /ﬂ

/, /,,%/[7/“{1,0 ﬂ/ -
OMAS H. SHORE

District Ranger
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GUNNISON GYPSUM CORPORATION
10015 N. Division #200
Spokane, WA 99208
Phone (509) 467-7674
Fax (509) 467-7681

To: Don Okerlund
United States Forest Service
Manti-LaSal District

From: Donna Miller

Date: May 6, 1998

Dear Mr. Okerlund;

Bob Miller, who is one of the directors of Gunnison Gypsum, has the authority to
sign documents on behalf of Gunnison Gypsum. If you have any questions or concerns
regarding this matter please call me at the above listed phone number.

Thank you for your cooperation in working with Mr. Miller.

Sincerely

Donna Gail Miller



Ur-.ted States
Depecrtment of c Manti-La Sal 0 North Main 32-14
Agriculture erv . National Forest phraim, Utah 84627

Reply To: 2810
Date: June 1, 1998

Gunnison Gypsum Corporation
N10015 Division Suite #200
Spokane, Washington 99218

Atten: R.E. Miller

Dear Mr. Miller:

Upon further review of the documents submitted by you in regards to your
purchase of the Levan Gypsum Project from Robert Steele, it has been determined
that additional documentation is needed. Clarification is needed concerning
your acceptance of past actions and operations on the claims. Would you please
supply me with the following: »

1. A notarized statement from the President of the Gunnison Gypsum
Corporation stating that you take all responsibility for past actionms,
operations and reclamation of the Security 1-4 mining claims
constituting the Levan Gypsum Project. In addition, you accept and
agree to comply with all of the conditions in the Plan of Operations
approved on September 9, 1993, including the recommended changes,
mitigations and reclamation requirements. And, it is understood that
the bond that has been posted will not be released until the Forest
Officer in charge gives written approval of the reclamation work.

2. A notarized statement is needed from Robert Steele stating that he has
sold the Security 1-4 mining claims constituting the Levan Gypsum
Project and is therefore relinquishing any responsibility to the Plan
of Operations. 1In addition, the Purchase Agreement signed by Gunnison
Gypsum Corporation and Robert L. Steele on December 1, 1997 transfers
all responsibility for past operations to the Gunnison Gypsum
Corporation.

If you would obtain the above described documents and provide me with a copy,
it would be appreciated.

On May 13, 1998 I sent to you a Standard Form 25, Performance Bond that needed
to be reviewed, signed and your Corporate Seal placed on it. To date, I have

not received copy of that form and would appreciate it if you would send me a

completed copy.

Sincerely,

THOMAS H. SHORE
District Ranger



PLAN OF OPERATIONS WITH MAPS,
MODIFICATIONS AND AMENDMENTS



3 OMB NO. 0585-0022
USTEA, Forest Service EXPIRES: 07/31/22
PLAN OF OPERATIONS s
FOR MINING ACTIVITIES PDO 9 q/ "
ON NATIONAL FOREST LANDS W 1o
Submitted by %JQW Ol ey~ 10-%-%0
‘ Sugnaxure v Title " Date
Pian Received by %MA /// % stém% Jguqé’rr /i 0 2 /9(‘)
Signature Title Date/

l. GENERAL INFORMATION

A. Name of Mine/Froject ____° L ggég fsu ya S ianm

B. Type of Operation - Del/p; opm ﬂﬂz /or-o/)u.oTcAf
(lode, piacer, mill, exploration, deveiopment, production, other)

C. Isthisa (new/‘qontmuxng) operation? (CIRCLE ONE) /plew pPlan o Opera hms\
. If continuing a previous operation, this plan modifies) a previous ‘plan of operation. (CIRCLE ONE;

D. Proposed start-up date of operation AS‘ Sl 5 c)( R ) &

E. Prcposed duration of cperations dial el =

F. Proposed seasonal reciamation close-out date al s, A/7an,. [z

v

II. PRINCIPALS
A.  Name. address and phone number of operator__*___ () D sie
328 S 90 tfesT /(/emé M7[A4 XY vy
LA3-4332 ?Zw/ LA]-2 %///Z/,mz

B. Name, address, and phone number of authorized field representative (if other than the operator). Attach
awthorization to act on behalf of operator.

(‘f\lcuc‘ )

O

List the owners of the claims (if other than the operator)

* //PAA 7/?7&'?& Cl\w;/q SrcP[P ,/?nééu Sfu/ M,,\
AMO/?A Ct’(l‘ \/ C/ :

(If more scace is needed to fill out a block of inforrnation, use aaditional cneets anc &Tacn to form.)
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me and adcress of an
e operation, if applica.

(Newe )

[ IESSEED, adaiyiia, wge. = =77

’

| —

{Il. PROPERTY OR AREA

of claim and the legal land description where the operation will be conducted.

F . Name ‘ Section Township Range
‘Qeau\»i‘}u # / ] M/g 07,’ 33 A S. 1 E
v R ~
s o1y 2 2 4 /5 S | E.
V
I 1 14 3 e te "t
i 1 ‘I ' ' Y

Access. Show on a map (USGS quadrangle map ora National Forest map,

{v. DESCRIPTION OF THE OPERATION

for example) the claim boundaries

and describe and show on the map all access needs, on and off the claim. Specify what Forest Service
existing roads will be used, where maintenance o reconstruction is proposed and where any new construction

is necessary. For new construction, i
focation and size of culverts. D
equipment that will be traveiing the access

TD-20
3_9 ”f-)aso;z-.s‘. )

3e0cdiln
M‘LZ;_&

nclude construction specifications such as widths, grades, etc. Show

escribe maintenance plans. Describe the type and sizes of vehicles and

routes.. .
mf/ jowbesl Reernp
rl ;/ /ﬁﬁ,é‘ an“,‘ A{; A ,[ ‘E;le:;’awteu+

t -
‘va— S AL ’1‘).‘ f MIMI’IV-U
[ 4

W
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u);// A’rm‘)_;_@écv 7 mahe 77(‘5‘_‘4_*[( 7

TY\A'VP/ a 1'/0/0.

K00 /7/' .y“/_/w;g /?oALB wl// be )‘VIA()C oullo,\,u‘fb Z.a.-é

Attach map, sketch or drawing showing
{ocations or any streams, creeks, and spnn
or techniques you propose (examplest drifing, open pit mining, dredging, milling,
capacity, size, amourt, etc.). Show
such as trenches, pits, settling pon
timber disposal or clearance, etc. Include sizes, capacities,

etc.

location and layout of the area of operation. include names and

ings. Describe and explain on the map the type of operation, method
etc.; include locations,

on the map and describe below the size and kind of ail surface disturbance,

ds, stream channels and run-off diversions. waste dumps, drill pads.
acreage, amounts, locations, materials involved.

(If more space is neaded to fill out a block

of infarmation, use additional sheets and artaca to form..
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C.

Project Description. Descrii é ;s of the operation: how clear N accomplisned, topsoil
stockpiled, waste rock placed, tailing disposed of, etc. Calculate production raies and total volumes of wastz
rock and ore. Include justification and calculations for settling pond capacities and sizing of runoff diversion
channels.

1. For first 12 months:

A . j?AA . '[/ /.)c Luz'.ctv' 70 Aiﬂf@ 206 /// /«J,rr w[%ﬁ A e

FAOT BM.J»M gA)«A :u:[/ A{ /MK))\/N»-(A 5%7; 7—»-/\’ /%14,5/45 Avcl-u—t/)

M L{mj O Ar t‘mrfAc%’lAu/% (funjé«-q 7"00—». A XSS 7: /Dr/////\c'

(Qé?msm l«u// /7-{ de//t/,) .erg (5‘/7/ TAftv ﬂméfcs //»78 57‘0(/’{—

‘er /‘( AT. )7 #M 1_1__%70_5_&,& f)n; lo.{rtb-/S (282 ///ZQA; 7_;\@@/}“

lvb @uns,m m///)e #xu/() Tc »7y // S/Z{P

/.x/vu"foosm/ w,// 4 pujl S m//e oA cu»-cj m@_

[
L< )qulsTtllﬁwEJ LJAU« VV):/V/W AA& A\om/ Comn/%a

/?w,\ra#wl// }De Coylrolbd ml-/Zt 3/90} b eoris AVdv);/AwJ

2. For total Iife of project:

- ﬁmu vlibl  RAr uPo(o.‘LPCl t'( Necessari, .
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(if more space is needed to fill out a block of information, use additional sheets ana anach to form.)



C. Describe the Equipment an it you propose to use in your of .« amples: cril. cozer, wasnt
' plant. mill, etc.). Include: sizes, capa...,, frequency of use, etc.

* ., ‘D_ 20 bo:)rv‘

—

2000 TJyegasn bradeas

e ke ﬁyiu : ’ . .

1O lx'L-Pf' hnw,ro —I_}_’U(/(_S

E. Structures. Describe and include justification for the structures or facilities planned for the operation. Include
such things as storage sheds, mill buildings, thickener tanks, fuel storage, powder magazines, pipe fines,
water diversions, trailers, sanitation facilities, etc. Include justification and calculations for sizing of tanks,
pipelines and water diversions. The fuel storage facilities should include containment structures that will
hold the volume of the largest storage tank in case of a tank failure of leak. Show the locations on the sketch
map. : .

_* Mo

- V. ENVIRONMENTAL PROTECTION MEASURES (SEE 36 CFR 228.8)

A.  Alr Quality. Describe measures to be taken to minimize impacts on air quality such as obtaining a buming
permit for slash disposal or dust abatement on roads.

" W«// Mrc./‘ A }0&&’2’# QEM(B/‘%)O

(If more space is needed to fill out & block of irtormation, use additional sneeis and anach to form.)
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a.

* NOAAV

Water Quality. State how applicable state and federal water quality standards will be met. Describe what
. Measures or management practices will be used to minimize water quality impacts and meet applicable

standards:

1. If water is to be used in the operation (processing ore, washing ore, solution make-up, etc.) state how

the water will be stored, treated an disposed of. If ponds of any type are proposed, such as for storage
or settling, state how they will be designed and built. Provide storage capacities and water balance
calculations. State how ponds will be maintained on an annual basis.

-

Describe methods to control runoff and erosion to prevent entry into surface water for all disturbed areas,
including waste and tailings dumps. ’

Describe proposed surface water and groundwater quality monitoring, if required, to demonstrate |
compliance with federal or state water-quality standards.

Describe what measures will be used to minimize potential water quality impacts during winter closure,
if applicable. :

if land application is proposed for wastewater disposal, the location and operation of the land application
system should be described. .

C. Solld Wastes. State how any tailing, dumpage, or cther waste produced by operations will be disposed of

or treated so as to minimize adverse impacts. Include a statement that ali unbumable garbage and refuse
will be hauled off-Forest to a sanitary fandfill

_*JS'OIK) L()A('Tl‘e. 1]/ Ag A;)._k_/(z) Iz /AJJ-) 70/’//

D. Scenic Values. State how scenic values will be protected. Examples are screening, slash disposal, timely

reclamation, etc.

Noonce,

1'* more space is needed 10 fill out a block of i~éarmsrnn use additional sheets ang sfttach ta form. )
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Fish and Wildllfe. All practicavs me...ures to maintain and protect fisheries «.d wildlife habitat affiected by
the cperations must be taken, and should be defined. Most of those measures invoive avoidance of critical
habitat such as along streams and bogs when planning roads, dumps, etc. Opportunities during reclamation
to prevent erosion or plant browse or forage species should be described.

Noik

Cutltural Resources. Describe procedures for protection of historic and archeological values. The Forest
Service is responsible for insuring that the ‘area to be covered by the operating plan is inventoried prior to
plan approval to determine the presence of significant cultural resources and wil specify protective and/or
mitigation measures to be taken by the operator. If previously undiscovered cultural resources (historic or
prehistoric objects, artifacts, or sites) are exposed as a result of operations, the operator shall not proceed
until he is notified by the District Ranger that he has complied with provisions for mitigating unforeseen

. impacts as required by 36 CFR 228.4(e) and 36 CFR 800.

Nos &

—

G.

List all hazardous substances (by name and quantity required) which you intend to use or generate during
the proposed operation. Operations USING or GENERATING HAZARDOUS SUBSTANCES must attach: copies
ot ather Federal and State agency permits, including all stipulations and conditions pertaining to the permit.

Naw - .

H.

With regard to hazardous subst'z-xnces. discuss handling, storage, security (fencing), identification (signing),
or other special operations requirements necessary to conduct the proposed operation.

_* wi(/'/\m‘f 87«7& o N~ s’(\t(

(1f more spaca is needed to fill out a block of information, use additional sheets and attach to form. )
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Close-out Reciamation. Th ihould describe the removal of ; and facilities, and the
rectamation of the access road. It should specify that roads no longer needea: (1) be closed, (2) bridges
.and cuiverts be removed, (3) cross drains, dips, or water bars be constructed, and (4) the road surface be
shaped to as near a natural contour as practicable and be stabilized. Show the expected date for completion
of all reclamation.

_”. f?péisTv-,f/:}t 'To'n soLZ blv(\ Jéescc;

_ ?/'vL Wil Re  vecoatoured o ‘FLQ X feent Iposs//o/€~

V1. FOREST SERVICE EVALUATION OF PLAN OF OPERATIONS

A.  Recommended Changes/Modiffications for Plan of Operations: *_1° 2ddition to the environmental

protection measures included in this Plan of Operation and the amendments received on

October 31, 1990, December 6, 1990 and January 8, 1991 the following Mitigations (1-18)

Legal and Regulatory Requirements (1-2), and Additional Mitigétion Measures (1-8) are

recommended (see Attached.).

Bond - As a further guarantee of faithful performance with the reclamation requirements agreed upon in the
pian of operations, the operator delivers herewith.and agrees to maintain a surety bond, cash, bond, imevocable
lenters of credit in the sum of _* thirty eight thoug$fads 38,000.00 ).

ACKNOWLEDGEMENTS

It is understood that should the nature of the operation change a modified or supplemehtal plan of oparations
may be required.

It is understood that approval of this plan of operations does not constitute: (1) Certification of ownership to
any person named herein; and (2) Recognition of the validity of any mining claim named herein.

(If more space is needed to fill out a block of information, use additional sheets ana attac 10 form.}
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C. . It is understood that a bond equivalent to the actual cast of performing the zgrzzd upon mitigation and
reclamation measures may be required before this plan can be approved. :

D. Iis understood that approval of this plan does niot refieve ma of my responsibility to comply with any other
applicable State or Federal laws, rules or regulations. . . ) . .-

E  ltis understood that any information pravided with this'plan that {s marked configertial will be treated by
- the agency in accordance with that agency’s laws, rules-and regulations,

. .
-
—

- 7///?'/’/ /QKVA//.A»{'(" s | . - ] ’@Z’Zg‘/ /'-'i";::_?

Operator (or Authorized Officia) : ~’  (Dasg)

CPES=ATING PLAN APPROVAL:

oo £ i  Aemae fnr Sipavisi

(Tile)

- : 7 o fos

theeer

FuZiz reconing burden for this collection of informazion is estimated to average 2 hours per response, inciuding
<% -TE "o reviewing instuctions, sesrching existing da1a sources, gathering and maimzining the data needed,
=72 .St sung and reviewing the collection of Jor. Send comments reganding this burden estimate or
= TTEr zspect of this collection of informazion, including suggestons for reducing this burden, to Department
2 AITrunure, Clearance Officer, OFM, Room 4044V, Washington, D.C, 20250; and to the Office of Management

a3 ;:.;':—:. Papem'ork Reduction Project (OMB #0526-0022), Washington, D.C. 20503.



. fﬂw ! This Section For DOGM Use:
- (Revised 9/88) . Assigned DOGM File No.: S / /
DOGM Lead:

_ STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203
(801) 538-5340

NOTICE OF INTENTION TO COMMENCE SMALL MINING OPERATIONS

The informational requirements of this form are based on provisions of the
Mined Land Reclamation Act, Title 40-8, Utah Code Annotated 1953, as amended,
and the General Rules as promulgated under the Utah Minerals Regulatory
Program.

"Small Mining Operations" means mining operations which disturb five or
less surface acres at any given time. .

* Rk k %k *x k %k * *

I. gENERAL'INFQRMATIQN (Rule R613-003-104)
1. Name of Claim/Mine: ) S\ AN /fu 1 S e om

2. Name of Operator/Applicant: J— W= Drisie = 2ot Nz
Company ( ) Corporation ( ) Partnership ( ) Individual ©9

3. Permanent Address: 308 S 200west o
City: Nead: State: __ (AT Zip Code: Yoy
Telephone Number: (_¥8/) &£283- . 2ds7P

4. Qwnership of lLand Surface:
Private (Fee) 1_Y . Public Domain (BLM) 1_f  National Forest (USFS) <

State of Utah 1_¥ other: _ U4 nTlzd Stalse a’f Anerics

5. Qwnership of Minerals:

Private (Fee) ¥_1  Public Domain (BLM) Y_Y1  National Forest (USFS) Y_1

State of Utah 1_1 Other: Stik.) ' wnder The }R729 et

Law



. FORM_MR-SMO ~ PAGE 2
-(Revised 9/88) N :

Utah Mining Claim Number(s)_ UM EC - )]7622 B 12098

Utah State Lease Number(s)

6. Have the above owners been notified in writing? Yes X No ___
If no, why not?

7. Does the operator have legal right to enter and conduct mining
operations on the land covered by this notice? Yes X_ No ___

II. PROJECT LOCA MAP (Rule R613-003-105)

1.  Project Location (legal description); '
County(ies): ___t&ﬁ_é_&p_uill S7:7% 070 Uﬁdl
174, 1/4, 1/4: 3 =, Section: _33 ToWaship: _/4 S. Range: [ &
174, 1/4, 1/4: _S.WJ. Section: _3& Township: /% S - Range: _J E
1/4, 1/4, 1/4: Section: Township: - Range:

>

2. A topographic base map showing the location of the proposed small
mining operation must be submitted with this notice. A USGS 7.5
minute series map is preferred. The areas to be disturbed should be
plotted in sufficient detail so that they can be located on the
ground. It is recommended that the operator also plot and label any
previous disturbances in the immediate vicinity that he is not
responsible for.

IIT. QPERATION PLAN (Rule R613-003-106)

1. Type of mining: Surface p_{ Underground Y

2. Mineral(s) to be mined: __G##AM

.3. Provide a brief description of the proposed mining operation and onsite
o processing facilities. )
[ J

- A v - NA & Nt s -
Thod R 2ng Angdews, Dol 5.3 920 k-
= > * pl .

%

A ! ;_ < a¥l £ 0 P16 . Al v
it otr orivale Oropedy v
. e

New Road(s): Length g (Ft) Width _2 2 (ft)
Total project surface acreage to be disturbed _..'L'L(acres)

-

-



_FORM MR-SMQ * ' PAGE 3
. (Revised 9/88) o

IV. OPERATION AND RECLAMATION PRACTICES (Rule R613-003-107 & 108)

The reclamation and ‘operation obligation is to keep the area clean and
safe, minimize hazards to public safety, return the land to a useful .
condition, and reestablish at least 70 percent of the premining vegetative
ground cover. To accomplish this, the operator will need to perform
reclamation concurrently, or at the completion (within one (1) year) of mining:

1. Keep the mining operation in a safe, clean, and environmentally
stable condition.

2. Permanently seal all shafts and tunnels to prevent unauthorized or
accidental entry.

3. Plug drill holes with a five foot cement surface plug. Holes that
encounter fluids are to be plugged in the subsurface to prevent
aquifer contamination.

4. Construct berms, fences, or barriers, when needed, above highwalls
and excavations. . +

5. Remove, isolate, or neutraiize all toxic materials in a manner
compatible with federal and state regulations.

6. Remove all waste or debris from stream chinnels.
7. Dispose of any trash, scrap metal, wood, machinery, and buildings.

8. Condurt mining activities so as to minimize erosion and control
sediment.

9. Reclaim all roads that are not part of a permanent transportation
“system. ' .

10. Stockpile topsoil and suitable overburden prior to mining.

11. Stabilize highwalls by backfilling or rounding to 45 degrees or less,
where feasible; reshape the land to near its original contour, and
redistribute the topsoil and suitable overburden.

12. Properly prepare seedbed to a depth of six inches by ripping,
discing, or harrowing. _

13. Reseed disturbed areas with adaptablg species. (The Division
recommends seeding 20 1bs./acre of ndtive and introduced species of
grass, forb, and browse seed, and will provide a specific species
Tist if requested.)

14. Plant the seed with a rangeland or farm drill, or if broadcast -
- seeded, harrow or rake the seed 1/4-1/2 inch into the soil - fall is .
the preferred time to seed.



FORM MR-SMQ ' PAGE 4
‘ '(R'evised 9/88) _ - . :

V. VARIANCE REQUEST (Rule R613-003-109)

Yes 1y No 1Y

Any planned deviations from Rules R613-003—107, Operation Practices,
R613-003-108, Hole Plugging Requirements, or R613-003-109, Reclamation
Practices, as summarized above, should be identified below and
Justification given for the variance request(s).

Item Number Variance Request Justification

VI. SIGNATURE REQUI REMENT

aforementioned small mine as required by the Utah Mined Land Reclamation
Act (40-8) and the rules as specified by the Board of 0i1, Gas and Mining.

Signature of Operator/Applicant: %iga’%%@

’ Name (typed or print): -//Z/qj ) ,,,é_ - Jw DAMsie
Title/Position_ (if applicable):
Date: _/0~ ;2' ?J

MN9/24-27
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,United States

Department of Forest Manti-LaSal 150 South Main 6-4
Agriculture Service National Forest Ephraim, Utah 84627

Reply To: 2810

Date: October 30, 1990

| VANTHASIL il |
J.W. Dansie 4 : |
328 South 200 West NOY -2°1920 *
Nephi, Utah 84648 i .
o
Dear Mr. Dansie: - — -

We appreciate your taking the time to meet with Forest Serviceirepresentatives
on October 29, 1990 to discuss your proposed mining operation.: As has been
mentioned, in addition to the Plan of Operation you submitted wn October 10,
1990 we need more information about your proposal to do the necessary
evaluation. The group of Forest Service representatives that meet on the site,
developed the following list of information needed. We realize many of these

items were discussed at the site, but théy need to be submitted—yy you as part
of your Plan of Operation. i

Lo 5 e o . P ——

1. Section IV. Description of the Operation, Part B.

As stated in this section, a map, sketch or drawing is needed, showing
the location and layout of the area of operation or quarry site.
Included in this is a discussion of acreage, amounts of material to be
removed, extent of surface disturbance and anything else that would
describe or explain your proposed type of operation. For example, a

pit plan showing cross sections would be very helpful in doing the .
evaluation.

2. Section IV. Description of Operation, Part C.

Additional information needed in this section includes a description
of: a) how the clearing will be accomplished; b) how will the cleared
material be disposed of; c) what will be done with waste rock and
unsuitable material, and how much of this type of material will there
be; d) what is the total life of this project as described in the Plan

of Operation; e) describe the timing of your operatlon or in other
words, when will the quarry be operating.

3. Section V. Environmental Protection Measures, Part A. Air Quality

Describe what will be done to minimize impacts to air quality in
regards to dust abatement on roads and quarry site.

Part B. Water Quality item 2. Describe the method you propose to use
to control runoff and erosion on the site, particularly the drainage.



- . ' 2

Part D. Scenic Values - Include a description of when the reclamation
will be completed. Will it be done in phases or a one time project at
completion of the mining activity.

Part E. An explanation of anything you could or plan on doing to

prevent disturbance to wintering wildlife during the critical period
of December 1 to April 15.

Part C. A statement that you will comply to the requirements of this
section is needed. ’

Part H. Discuss your plans for public safety such as gates, signs,
fences, highwall conditions within the quarry, and use of explosives.

Part I. This is probably the most important item of a Plan of
Operation, thus a complete and descriptive explanation of your
reclamation plans is needed. Include your reclamation plans for the
access road, placement of topsoil, establishment of a vegetative cover
on disturbed areas, removal of safety hazards, cleanup, and what will
be done with highwalls and actual open pit.

If you have any questions or need additional information concerning the above,
please contact Don Okerlund of my office. Our phone number is 283-4151.

Thanks,

/M//{/ws@w—

THOMAS H. SHORE
District Ranger
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* « FORM"MR-SMQ ! . : PAGE 3
«Revised 9/88) o ’ '

IV. OPERATION AND RECLAMATION PRACTICES (Rule R613-003-107 & 108)

The reclamation and operation obligation is to keep the area clean and
safe, minimize hazards to public safety, return the land to a useful
condition, and reestablish at least 70 percent of the premining vegetative
ground cover. To accomplish this, the operator will need to perform
reclamation concurrently! or at the completion (within one (1) year) of mining:

1.

10.
1.

12.

13.

14.

Keep the mining operation in a safe, clean, and environmentally
stable condition.

Permanently seal all shafts and tunnels to prevent unauthorized or
accidental entry. ‘

Plug drill holes with a five foot cement surface plug. Holes that

encounter fluids are to be plugged in the subsurface to prevent
aquifer contamination.

Construct berms, fences, or barriers, when needed, above highwalls
and excavations. . .

Remove, isolate, or neutraiize all toxic materials in a manner
compatible with federal and state regulations.

Remove all waste or debris from stream channels.
Dispose of any trash, scrap metal, wood, machinery, and buildings.

Conduct mining activities so as to minimize erosion and control
sediment.

Reclaim all roads that are not part of a permanent transportation
system. .

Stockpile topsoil and suitable overburden prior to mining.

Stabilize highwalls by backfilling or rounding to 45 degrees or less,
where feasible; reshape the land to near its original contour, and
redistribute the topsoil and suitable overburden.

Properly prepare seedbed to a depth of six inches by ripping,
discing, or harrowing:

Reseed disturbed areas with adaptable species. (The Division
recommends seeding 20 1bs./acre of native and introduced species of
grass, forb, and browse seed, and will provide a specific species
list if requested.)

. Plant the seed with a rangeland or farm drill, or if broadcast -

seeded, harrow or rake the seed 1/4-1/2 inch into the soil - fall is .
the preferred time to seed.
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- "f\‘ - | (__\ (
G. -It’is urderstood that a bond eq nt to the actual cost of performing t ‘zed upon mitigation and
reclamation measures may be required before this plan can be approved. :

D. It is understood that approval of this plan does not relieve me of my responsxbll:ty to comply with any other |
applicable State or Federal laws, rules or regulaﬂons. o ‘ _ .

E. [Itis understood that any information provuded with this plan that is marked confi dentlal will be treated by
the agency in accordance with that agency’s laws, rules'and regulations.

I/We have reviewed and agree to comply with all conditions in this plan of operations, including the recommended

changes and reclamation requirements. |/We understand that the bond will not be released until the Forest Ofﬁcer ‘
in charge gives written approval of the reclamation work.

Operator (or Authorized Ofﬁc:al) o (Date)

OPERATING PLAN.APPROVAL' o .
(Name) ' : e . (I"rne).
Aihozed O} - Date)

Public reporting burden for this collection of information is estimated to average 2 hours per response, including
the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed,
and completing and reviewing the collection of information. Send comments regarding this burden estimate or
any other aspect of this collection of information, including suggestions for reducing this burden, to Department
of Agricutture, Clearance Officer, OFRM, Room 404-W, Washington, D.C. 20250; and to the Office of Management
and Budget, Paperwork Reduction Project (OMB #0596-0022), Washington, D.C. 20503.
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made on the _J/ % day of Dec. , 1997.
BETWEEN:

Robert L. Steele (“Seller™)
Christy Steele

Robert D. Steele and
Angela Steele Cavanaugh
1055 North 400 East
Nephi, Jtah 84648

AND:

GUNNISON GYPSUM, INC. (“Buyer”)
N 10015 Division #200
Spokane, WA 99208

WHEREAS: Juab Gypsum wishes to sell its Levan gypsum project, Juab County Utah,

AND

WHEREAS: Gunnison Gypsum, Inc. wishes to purchase the Levan gypsum project from Seller.

NOW THEREFORE THIS AGREEMENT WITNESSES that for the consideration set forth
_herein the parties agree as follows:

1. PROPERTY. The real property includes the four Federal mining claims; (Security 1 through
4; UMC#117022-117025), and all leased private land at the mine site. A legal description of the
claims has been attached as Exhibit A. Seller makes no warranty with respect to leases beyond the
current term of the existing leases.

2. PAYMENTS

a. Consideration. The total purchase price for the Property shall be Twenty-Six Million
Dollars (526,000,000). The total purchase price shall be paid through production royalties

1



as set forth below.

b. Production Royalties. Beginning with the commencement of commercial production
on the Property and continuing thereafter, Buyer shall pay to Seller a production royalty of
$1.00 per ton, for all Subject Minerals mined or otherwise recovered and sold from the
Property until the end of May, 1998. Commencing on June 1, 1998, Buyer shall pay a royalty
of $2.00 per ton sold to Seller. A minimum royalty of Forty Thousand ($40,000.00) per
twelve months period will be assessed regardless of production commencing on January 1,
1998. A minimum royalty payment of Three Thousand Three Hundred Thirty-Three Dollars
and Thirty Three Cents (83,333.33) shall be paid each month unless and until royalty
payments exceed the total monthly payments due for the year to date or until the total
$40,000.00 minimum royalty is paid. Thereafter, monthly payments shall be paid based
upon production amounts until a new twelve month period commences.

c. Pavment of Production Rovalty. All payments of production royalties shall be made
on or before the last day of the month, following the month in which the material is sold.
Buyer shall submit a statement along with payment indicating the number of tons sold in the
preceding month and the number of tons sold to each client. All statements rendered and
amounts paid by Buyer shall be presumed to be correct and accepted by Seller as rendered,
unless and until the Seller invokes the Verification Provisions by giving written notice
thereof to Buyer.

d. Consumer Price Index Adjustment. Royalty payments shall not increase until June
1,2008. Commencing on June 1, 2008, the royalty shall be subject to increase in accordance
with changes in the Consumer Price Index. Consumer Price Index shall mean the average
for “all items” shown on the “United States city average for urban wage earners and clerical
workers, all items, groups, sub-groups, and special groups of items promulgated by the
Bureau of Labor Statistics of the United States Department of Labor,” using the year 2007
as a base of 100. The royalty shall be adjusted yearly thereafter by increasing the royalty by
the percent change in the consumer price index.

In the event that the Consumer Price Index ceased to incorporate a significant number of
items, or if a substantial change is made in the method of establishing the Consumer Price
Index, then the Consumer Price Index shall be adjusted to a figure that would have resulted
had no change occurred in the manner of computing the Consumer Price Index. In the event
that the Consumer Price Index (or a successor or substitute index) is not available, a reliable
governmental or nonpartisan publication, evaluating the information thereto for use in
determining the Consumer Price Index, shall be used in lieu of the Consumer Price Index.

BOOKS. Buyer shall keep accurate books and records in accordance with generally



accepted accounting principles. Said books and records shall show the transactions and operations
related to Buyer's payments to Seller under this Agreement. Buyer shall be required to give Seller,
on an annual basis, a report of gypsum sold, the names of its customers and the amounts of gypsum
sold to each customer. At the Seller’s sole expense, the Seller may choose 2 firm of certified public
accountants to perform an audit of the Buyer’s books and records. If the audit reveals a default in
this Agreement, Buyer agrees to pay the expense of the audit or to bear the cost of an independent
audit performed by a firm of certified public accountants which is mutually agreed upon. If the
second audit also shows a default, the Buyer will be responsible for paying for both audits and to
cure any default in conjunction with the termination provisions contained herein. Buyer further
agrees that Seller and his agents may contact Buyer’s customers and that they may release a
statement to the Seller regarding gypsum purchased from Buyer. Seller agrees that audits shall occur
not more than once per year.

4. TRANSFER DATE. The parties agree that all real property shall be delivered to the Buyer
on or before . Following the transfer date, Buyer will be responsible
for normal operating expenditures including all assumed lease on the property. Furthermore, Buyer
shall be obligated to assume the Reclamation Bond as of the transfer date. Seller is entitled to a
security interest in the claims including a trust deed and note.

5. DEFAULT. If Buyer fails to make any payment as provided for herein Seller may give
written notice to Buyer and Buyer shall have a period of thirty days from receipt of such notice to
remedy such failure by making the required payment and if such failure is not remedied within such
period, this agreement shall thereafter be considered terminated. If the Agreement is terminated by
default at any time all property of the Buyer transferred hereunder shall be deeded to the Seller and
all payments by the Buyer shall be forfeited to the Seller.

6. REPRESENTATIONS, WARRANTIES AND COVENANTS
a. Seller covenants and warrants to Buyer that:
(1) Seller is fully authorized and empowered to enter into this agreement;

(2) Seller is the sole beneficial owner of an undivided 100% interest in and to
the mineral rights of the mining property;

(3)  The Claims have been properly located and recorded in accordance with
applicable law and are in good standing;

4) The Claims are valid and free of all liens, charges and encumbrances and are
not subject to any right, claim or interest of any other person;



(3)

(6)

7

(8)

No act has been done by Seller whereby the Claims or any of them shall in
any manner become encumbered prior to the transfer date;

No other person or group of persons in empowered to act for Seller in this
matter;

There is no adverse claim or challenge against or to the title to the claims, or
real property, or any portion thereof or interest therein and no person has any
royalty or interest whatsoever in production or profits from the Claims except
as set forth herein or any portion thereof.

Seller agrees to use its best efforts to complete the Patent on the mining
Property.

Buyer covenants and warrants to Seller that:

(1)

()

)

NOTICE.
hereunder shall be given in writing and shall be effectively given if delivered personally to Seller
or Buyer as the case may be, or such notice may be sent registered or certified by prepaid post to the

Buyer shall be solely responsible for all labor performed upon or materials
furnished to the Property

All work performed by Buyer and its employees and agents, with respect to
the Property, shall be done in accordance with good mining practice. Subject
to the provisions of this Agreement, Buyer assumes responsibility for the
work done by it on the Property and specifically shall indemnify and hold
harmless Seller for and on account of claims, demands or liabilities arising
out of or in connection with Buyer’s operations hereunder including costs and
attorney’s fees. No employee or agent of Buyer shall be deemed for any
purposes to be an employee of Seller.

Buyer shall at all times comply with all applicable federal, state, and local
laws and regulations including the claims on file, the small mining permit,
and the special use permit, relating to performance of its activities on the
Property; provided, however, Buyer shall have the right to contest any such
laws or regulations at their own expense.

RIGHT OF ENTRY. During the currency of this agreement, Seller and its servants,
agents and assigns are granted the right to enter upon the Claims.

Any notice, request or other instrument permitted or required to be given

4



intended recipient at the address contained in this agreement or to such other address as may be
supplied from time to time for the purposes of this agreement. A notice given personally shall be
considered effectively given on the date of personal delivery. A notice sent by mail shall be
considered given on the fifth business day (excluding Saturdays, Sundays) following the date of the
mailing of such notice, except in the event of disruption of the postal service in which event notice
will be deemed to be received only when actually received. Until a change of address is
communicated as indicated above, all notices to Seller shall be addressed.

Robert L. Steele
1055 N. 400 E.
Nephi, Utah 84648

And all notices to Buyer shall be addressed:

Gunnison Gypsum, Inc.
10015 N. Division #200
Spokane, WA 99208

9. FURTHER ASSURANCES. The parties hereto agree to do such further acts and
execute and deliver such further documents, deeds and assurances as may be necessary to fully
perform and carry out the true intent and meaning of this agreement.

10. INUREMENT. This agreement shall enure to the benefit of and be binding upon the
parties hereto and their respective heirs, executors, administrators, successors and assigns.

11. ENTIRE AGREEMENT. This agreement constitutes and contains the entire agreement
and understanding between the parties hereto and supersedes all prior agreements, memoranda,
correspondence, communications, negotiations and representations whether oral or written, express
or implied, statutory or otherwise between the parties hereto with respect to the subject matter
hereof.

12.  GOVERNING LAW. This agreement shall be governed by and interpreted in
accordance with the laws of Utah.

13. INDEMNIFICATIONS.  The Buyeragreesto hold Seller, Inc harmless from any claims
from any and all persons or entities relating to the business of Seller including Costs and Attorney’s
fees. In consideration for these waivers and promises, Seller warrants that they are not aware of any
claims or potential claims against the Property.



14. NON-WAIVER OF RIGHTS. No delay or failure by a party to exercise any right
under this agreement, and no partial or single exercise of the right, shall constitute a waiver of that
or other right, unless otherwise expressly provided herein.

15. HEADINGS. Headings in this agreement are provided for convenience only and
shall not be used to interpret or construe it’s provisions.

16. COUNTERPARTS. This agreement may be executed in two or more counterparts, each
of which shall be deemed an original but all of which together shall constitute one and the same
instrument.

17.  CONTRACT ASSIGNMENT. This contract may not he assigned by either party,
except with written consent of the other. However, this shall not be construed to prohibit the Buyer
from hiring or contracting with any other entity to operate the mine.

18. RATIFICATION. The parties shall cause the corporation and limited company to adopt
this agreement and be bound by all of its terms.

19. RESOLUTION OF DISPUTES. Except to the extent injunctive relief is sought, claims
and disputes of any type between Buyer and Sellers arising out of or relating to this Agreement
which cannot be resolved by negotiation between the parties shall be decided by an alternative
dispute resolution process ("ADR Process") . Either party may give written notice to the other of its
desire to resolve a claim or dispute by the ADR Process. The parties shall negotiate in good faith
to determine the type of ADR Process to be utilized. If the type of ADR Process is not agreed upon
by the parties within 30 days after said party's notice, then Arbitration in accordance with the
Commercial Arbitration Rules of the American Arbitration Association shall be the type of ADR
Process utilized. An award resulting from the ADR Process shall be final and judgment may be
entered therein in any court having appropriate jurisdiction. The parties agree that neither party shall
be entitled to receive an award of punitive damages in connection with the resolution of such
disputes; and it is agreed that any award including punitive damages shall be unenforceable to the
extent thereof. Unless this Agreement is terminated in accordance with its terms, or the parties
otherwise agree in writing, the parties shall continue to perform their respective obligations under
this Agreement during the ADR Process. Each party shall pay its own attorney fees and other
expenses in connection with the ADR Process. However, any Arbitrator shall have authority to
make an award of any or all costs and attorney’s fees in any award or judgment. The validity,
construction, and enforcement of this Agreement shall be governed by the laws of the State of Utah.

20. CONSTRUCTIONS. If any' part(s) of this agreement are found to be void, the
remaining provisions shall nevertheless be binding with the same effect as though the voided parts
were deleted.



21. MODIFICATIONS. This agreement shall not be modified unless in writing and
signed by all parties to this agreement.

22.  ENTIRE AGREEMENT. This agreement supersedes all agreements previously made
between the parties hereto relating to its subject matter. There are no other understandings or
agreements between the parties.

IN WITNESS WHEREOF the parties hereto have hereunto executed this agreement as of the day
and year first above written.

SEL GUNNISON GYPSUM, INC.
74P YA
Robert L. Steele Ddnna Gail Miller

Its: President

(sl e

Ehnsty Steele Scott Boley
Its: Secretary
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STATE of WASHINGTON '

I, RALPH MUNRO, Secretary of State of the State of Washington and custodian of its seal,
hereby issue this
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CERTIFICATE OF INCORPORATION

10

GUNNISON GYPSUM, INC.

2 Washington Profit corporation. Articles of Incorporation were filed for record in this
office on the date indicated below.

UBI Number: 601 823 850 Date: October 08, 1997

GG AUAUAURIAUALUA

WAL

N,

OOV

MIVIDIIS S LS LT

TNV

QNG0B NI DRI

-y c i
g C‘. |
= , 2ie
é Given under my hand and the Seal of the State Z2.
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RECLAMATION PERFORMANCE BOND
INFORMATION



Department of es* Manti-La Sal 540 North Main 32-14
Agriculture Servi National Forest iraim, Utah 84627

Reply To: 2810
Date: May 13, 1998

Gunnison Gypsum Incorporated
10015 North Division #200
Spokane, Washington 99208

Atten: Robert E. Miller
Dear Mr. Miller:

Please find enclosed your copy of the Assignment of Certificate of Deposit
Agreement secured by you to cover the Plan of Operations for the Security 1-4
mining claims. I will forward a copy to First Security Bank located at 99
North Main, Spanish Fork, Utah.

I have also enclosed Standard Form 25, Performance Bond that needs to be
reviewed and signed by you. Your signature is needed in the "Principal" block
of the form and then returned to this office. Also, your Corporate Seal needs
to be placed in the space shown.

Your cocperation to date has been appreciated. The next time you are going to
be at the quarry, please give us a call. We would like to meet you on the site

and review your operation and future plans.

Sincerely,

;ééi;ﬂolégzz. e

THOMAS H. SHORE
District Ranger

Enclosures
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84 — Exhibit 17

ASSIGNMENT OF CERTIFICATE OF DEPOSIT AGREEMENT

United States Department of Agriculture
Forest Service

Assignment Agreement Number _|

l. Gunnison Gvpsum Incorporation (hereinafter referred to as the “Assignor”), has
entered into an agreement with the USDA, Forest Service,
Manti-Ta Sal National Forest. The terms of this agreement are stated in
Plan of Operations (9/9/93) ,No.__ 1 . In order to
fulfill the Forest Service requirements for a Performance Bond , Assignor does
hereby assign, transfer, and set over to the forest Service ail right, title, and interest in
the Assignor’s Certificate of Deposit No. 0499992766141 (hereinafter referred to as
“Assigned Certificate of Deposit”) purchased at First Security Bank N.A. located at
99 North Main, Spanish Fork, UT. 84660, which is a member of the Federal Deposit
Insurance Corporation in the amount of thirty eight thousand doilars, $38,000;00

2. The Forest Service may, at any time after giving written notice to the Assignor,
demand payment from the Financial Institution that issued the assigned Certificate of
Deposit by presenting the Certificate of Deposit or, where the Financial Institution
holds the Certificate of Deposit, by presenting this Assignment Agreement. The
amount paid will be the face value of the Certificate of Deposit, plus accrued interest.
less any penalities for early withdrawal.

3. The Forest Service will refund direct to the Assignor, any funds derived from
paragraph 2 above, not needed to satisfy the purpose for which this assignment is
made.

4. The Assigned Certificate of Deposit shall be physically held Ky xthe B SERACEXBE
in trust for the Forest Service by First Security Bank N.A. located at 99 north main,
Spanish Fork, UT. 84660, which shall not surrender the Certificate of Deposit to the
Assignor or any other person. '

5. The Assignor authorizes and directs the Financial Institution to pay the negotiable
value of the assigned Certificate of Deposit, as instructed by the Forest Service
regardless of alleged defenses, until the Financial Institution receives the release as
described in paragraph 7 of this agreement. The Financial Institution is not legally
responsible for determining if the Assignor has made payment, performed it’s
obligations or received notice.



6.

10.

84 — Exhibit 17—Continued

The Financial Institution and Assignor agree that in the event the Financial Institution
closes or is placed in receivership, any Federal Deposit Insurance Corporation
insurance proceeds received for the benefit of the Assignor on any account
maintained with the Financial Institution, shall first be applied to cover the Forest
Service Assignment.

This Assignment remains in effect until the date the Forest Service representative
signs the Release outlined in paragraph 13 and forwards the Release to the Assignor
for signature.

blie
Signed and Dated at.fpﬁs’ Forwe , thisday 22 of April, 1998.

" Ll
VT e

Assignor WL de .

10015 N. Division #200
Address Spokane, WA 99208

Corporate Acknowledgement

[, _Bob Miller , certify that I am the pirecrar of the
Gunnison Gypsum Iuc. , the corporation named as principal to this
assignment, that Bob Miller who signed this agreement on behalf of
the principal was the Director , that said agreement was duly
signed on behalf of the corporation by authority of its governing body and is within

tke scope of its corporate powers. % .

(Signature ahd Title of Person
Signing Corporate Acknowledgement)
The First Security Bank N.A. as witnessed by the signature of a duly authorized
officer, recognizes the assignment of the Assigned Certificate of Deposit in the
amount of thirty eight thousand dollars ($38,000.00) this __27Z£  day of April,
1998.

The Financial Institution agrees that this assignment has been established to protect the
interests of the forest Service per}é:]igﬂ‘ ?8/876%3~  No. 1 and
waives all rights of offset or lien against the Assigned certificate of Deposit.




84 — Exhibit 17 -- Continued

The Financial Institution agrees to pay the face value of the Assigned Certificate of
Deposit plus accrued interest on the demand of the F orrest Service or as soon as
Permitted under the terms of the Assigned Certificate of Deposit without regard to
determining whether there has been performance, payment, or notice given to the
Assignor.

The Financial Institution agrees to ignore any attempt by the Assignor, or any third party,
to offset a claim against the Assigned Certificate of Deposit.

The Financial Institution agrees to rely upon the instructions of the Forest Service,
executed over the signature of the person, or designee, appearing under Acceptance,
without the need to verify the person’s authority.

First Security Bank N.A.
,'«/ i s
Melyin J Bennett

99 North Main, Spanish Fork, UT 84660

11. The United States Department of Agriculture, Forest Service accepts the assignment
of Assigned Certificate of Deposit No. 0499992766 1 in the amount of thirty eight
thousand dollars ($38,000.00) this 7# day o s 1998, in accordance with
the stipulations of this agreement.

Accepted by:

I

ond Approving Officer

Certified by:

amal

FiscalYOfficer . -&-4 .88
Forest Service Release
12. The assignment of Centificate of Deposit NO. 0499992766141 in the amount of thirty

eight thousand dollars ($38,000.00) is released. This authorized signature shall
witness the termination of the Forest Service’s interest in this assignment.

Bond Approving Officer



84 — Exhibit 17 — Continued

Assignor’s Release

13. L , Assignor in this agreement, recognize by my
signature the release of the assignment as carried out in paragraph 12 of this

agreement.
Signed this day of April, 1998
Assignor
14.1, , certify that I am the of the

, the corporation named as principal to the assignment, that

who signed this release on behalf of the
principal was the of the corporation; that the
assignment was duly signed on behalf of the corporation by authority of its governing
body and is within the scope of its corporate powers.

Corporate Acknowledgement for Release
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